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General Counsel

Federal Election Cornmission
4499 E. Street, NW
Washington, D.C. 20463

Dear General Counsel:

Pursuant to 11 C.F.R. §111.4, the National Center for Tobacco-Free Kids files
this Complaint against Phitip Morris inc., RJ Reynolds Tobacco Co., Brown &
Williamson Tobacco Corp., Loriflard Tobacco Co., and United States Tobacco
Company for what appears {0 be a violation of Federai election law, a violation
which had a direct and saricug impact on the June 18, 1988 Senate 57-42 vote
on the Cloture petition to end the debate on 5.1415, “The National Tobacco
Policy and Youth Smoking Reduction Act.”

Corporations are exprassiy forbidden under federal election laws from making
‘contributions” or "expenditures” in connection with federal elections and
candidates are expressly prohibited from knowingly accepting contributions
made by corporations. A contribution or expendiiure includes direct or indirect
payments or “anything of value” to influence a federal election. The Federal
Election Commission has defined “anything of value” o include in-kind
contributions, including advertisements. 11 C.F.R. §§ 100.7(a)(1)(ili) and
100.8{a)(1){iv).

Based upon reports that have been wioely published in the news media, only
hours before Republican senators were due 1o vote for or against cloture on
S.1415, Senator Mitch McConneli informed his colieagues in a closed door
meeting that if they voted to kill the tobacco bill, the major tobacco manufacturers
were promising to mount a television ad campaign_{o support those who voted
against the hill,

When Senator McConnell reportad that the goal of the tobacco industry's ads to
be run in the Fall after the critical vote was 1o support and defend those Senators
who voted to kill the bill, he clearly demoenstrated that these potential ads were
not issue ads, but ads intended 1o influence the outcome of the upcoming
election.
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Communications, like the ads the tobacco industry is reported to have promised
Republican Senators it would run, especially when made with the cooperation,
coordination, or even just the consent of, or in consultation with, or at the request
or suggestion of, any candidate do not qualify under any exception to the
campaign finance laws, but rather ccnier something of “value” that constitutes an
ilegal “contribution” by the tobacco indusiry. FEC Advisory Opinion 1988-22.
See Also Cliftan v. FEC, No. 96-1812 (1% Cir. June 8, 1897) (1997 Wi. 202145).

Rarely is the connection between a campaign contribution and a vote on a
critical issue so blatantly linked as occurred in this case. In this case, the quid
pro quo was clear and it is clear that it was at least communicated by Senator
McConnell, the Chairman of the National Republican Senatorial Commiittee, to
his colleaguas just before a crucial voie: Vote for the tobacco industry and the
tobacco industry will advertise to heln you during the upcoming election.

1t is the combination of the stated goal of the ads {to support and defend
senators who voted with it in the upcoming election) and the coordination and/or
cooperaticn between the tokacco industry and the senators regarding the
expenditures reflecied in the promised ad campaign during the upcoming
election that constitutes a serious violation of the election iaws.

The facts upon which this compiaint are based are contained in several
reputable recent media reports and not upon the personal knowledge of the
complainant because the tobacco industry's promises were made and
communicated in secret behind closed doors.  For exampie:

o The Wall Strest Journal reported on June 25, 1998:

“On the day the Senate killed comprehensive tobacco legislation, Sen.
Mitch McConnell stood up at a closed-doar meeting of Republican
senators to deliver the good news: The tobacco industry would mount a
tefevision ad campaign t¢ support those who voted to knock off the bill.
Such ads, Mr. McConneli says now, ‘would generally be helpful to people
who decided to kill this bill as a big tax increase on working Americans.’
The Kentucky Republican, chairman of the Senate GOP campaign
committee. played a prominent role in the bill's demise last week, his
colleagues say, advising Senate Majority Leader Trent Lott of Mississippi
that he could eliminate the measure without fear of voter reprisal . . . And
the tobaccoe industry's 340 million ad campaign against the bill helped
convince members that public opinion could be swayed on the issue. . ..
Republicans and industry ads will paint the issue as whether voters favor
‘raising taxes 10 enrich trial lawyer,” he says.”
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e Time Magazine reported in its June 29, 1998 edition simifar comments from
McConneli:

“In the end, it was McConnell who was most persuasive. He toid Lott that
i{hings had changed since the process had begun in April. His Senate
candidates were safe; in tight Senate races, such as North Carolina and
Kentucky, defending tohacco would help more than hurl. Besides,
McConnefl argued, the industry was promising to run ads on behalf of
GOP Senators {o defend them against charges that they'd killed the bill.

The Washington Post reported on June 17, 1987

“In some states, [Repubiican political consultant] Murphy
said, the industry is trying to give cover {0 conservative
senators....”

The Washington Post reported on June 18, 1998:

“One tobacco ally said the industry assured Republican
lawmakers the companiss are willing to spend more money
cn ads between now and election day o continue is anti-
tax, anii-big government message.”

The five tobacco companies named in this complaint are the five companies who
sponsored the $40 miliion campaign againsi S. 1415 over the last several
months and presumabiy are the companies to whom Senator McConnell referred
when he spoke of the promised adverising campaign in support of candidates
who voted against cloture in order to defeat this bill,

Therefore, we request that the FEC fully and promptly investigate this matter and

put an end to the illegal "expenditures” by the tobacco industry on behalf of those
senators who voted against cloture on 5.1415.

Respecifully Submiited,

) ¥
VAU ) e

ar/,/‘ &
Witliam Movelli MAtthew L. Myers
Prasident Executiive Vice President and

General Counsel
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MNaotary:

District of Columbis

Subscribed and Sworn to before me this

June 29. 1998

M s

Notary Péblic pC

My Commission Expires

Ny Commission Explres:
July 14, 2002
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TGOP Doesn't Fear Voter Backlash

From Killed Tobaceo Legisiation

|
l
{ By JEFFREY TAYLOR and PHIL KUNTZ
t Staff Reporters of Tie WatL STREET JOURNAL

|

| WASHINGTON -- On the day the Senate killed comprehiensive
 tobaceo legisltation, Sen. Mitch MeConnell stood up at a closed-door
| meeting of Republican senaters to deliver good news: The tobacco

ltndustry woula mount a television ad campaign to support those who

%mtcd 0 kaock off the bill.

1 ' Such ads, Mr. McConnell says now, "would be generally helpful to

- people whe decided to kill this bill as a big tax increase on working

| Americans.” The Kentucky Republican, chairman of the Senaie GOP

-‘ campaign committee, played a prominent role in the bill's demise fast
week, his colleagues say, advis: ing Senate Majority Leader Trent Lott

1 of Missis sippi that he could climinate the measure without fear of i
| voter reprisal. That thinking has become the consensus among i
L Repuohcun% in both the ‘Sumte and the House as they make '31ans for
la slirmmed-down tobacco bill.

|
! * GOP strategists are convinced that the party’s conservative base is

. more hkely to show up at the polls for this fall's midterm

| congressional election than “soccer moms” and others concerned

g about underage smoking. And the tobacco mdublry's $40 million ad
} campaign aoamst the bill helped convince members that public

pinion could be swayed on the issue.

Strmﬂg Public Support for Bill
L
i But a new Wail Street Journal/NBC News poil shows that Americans,
| by 56% 1o 39%, think the Senate should have passed the tobacco

| legislation. The bill would have raised cigarette prices $1.10 a pack

i and expanced regulatory jurisdiction over tobacco.

l
! [TTISee more atout The And by 33% to 16%, the poll finds,
| é; fall Street Americans blame Republicans rather than

!
| |
f = lournal/NBC News D mocrats for the bill's demise, while 17% |
| poll. say both parties are equally to blame. By |
i 58% to 25%, the public thinks the bill was defeated because the i
| tobueco industry used its political power rather than because the
“mezsure included o huge 1ax increase.

-

in the poli, 52% of Americans say a lawmaker's vote on tobacco
i would make little difff*rence iri how they voie in the fall election, but

)
|
1

tha' figure 1s down from 63% in an April poil. And 29% now say a

http /finteractive.wsi.com/edition/current/articles/SB898663517801615500.him
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i tobucco vote would make them less likely to support the lawmaker,

fup from 22% in Apnil.

i
| "The Republicans still may need to answer for their opposition to the

L tabacco bill)" say Democratic polister Peter Hart and hus GOP

' countorpart, Rebert Teeter, who conduct the Joumnal/NBC survey.

%

Mr. McConnell says the pell's findings don't concern him, because
“the way the questions were asked 15 not the way the issue is going to

- paint the issue as whether voters Favor ! 'raising taxes to enrich tral
| 3&.»\’)!&.1'5 he says.

“Most of my colleagues are not fearful” of being painted as tobacco-
* meiuelrv pawns in the election, adds GOP Sen. Connie Mack of

!  Floricla, But Mr. Mack says it is still possible for tobacco fo "emerge
| as an issue in the fall."

v
l

' Tt appears that not all Republicans are as confident as their leadership,
. if members” fund-raising preferences are any measure. "More tnan
g .dlf the members that 1 work with are declining tobacco money,”

. whilt none swore off tobacco money two years ago, says Tom

Harn mond, a professional fund-raiser for 20 Repubhcan House
candidates.

Industry Ads Are Still Running

j

| The tobacco industry's $40 million advertising blitz against the

| tobacco bill dwarfed the farous $14 mitlion "Harry and Louise”

| health-care industry campaign against the Clinton health-care plan in
| 1994, The tobacco in dns[n,f ran the ads in 30 to 50 TV markets,

| mcludmo states in which it feared senators were leaning toward

| sup;‘ortmo the bill. It continues to run an updated ad, wammg that

| there are "some" who seek to resurrect "the big fax bill

i
i If it tailors the ads to aid specific members this fall, the industry
would be entering the mmost controversial realm of campaign finance,
because such on’HimC‘ 15 not limited -- and in some cases may not
even be purhci}, disclosed - under federai election laws. Unregulated |
| advertising financed by privaie groups not officially affiliated with
‘ car:ixdafcs skyrocketed in 1996, and was a major impetus for this
tyear's so-far unsuccessful drive to overhaul fund-raising laws.

+ "The debate wag about taxes and big government, and we're prepared

5 to remind people of that, if necessary,” says tobacco industry
spokesman Scott Williams, though no final decision has been made

' abcut bolstenng particular candidates in the fall.

t

1 Po; now, there are some indications the industry is holding back a bit
on campalon donations. "l haven't seen thern at any ofmy gvents this
imonth says Mr. Hamunond, the fund-raiser. Adds Dan Morgan,

another GOP fund-r:user "I'm guessing they're holding off ... tc see
i who their friends are.”

[l

!
i Dopations in Election Cycle
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: As of Marchi 31, tobacco companies, employees and political action

| commiitces had donated $5.3 million so far in the 1998 election cycle,
J according to the Center for Responsive Politics, That's more than

! double what they had gwen 15 months into the last nonpresidential

i eiebtaox cycle, 1994, but i's also slightly below how much they gave
tat the same point in 1996, Tobacco donations to Republicans, who

! tmdltiwady et the lion's share, have dropped off more than 10%

i from 1996,

House and Senate GOP campaigns on June 16, the night before the

i

1 The industiy bought & few tables at a big fund-raising dinner for

| ; - Lndus il

1 $270,000 represented just 2.5% of the evening's $10.8 million gross.
F

'1 Tobacco donations proved to be a very good indicator of how

ssenators voted on the bill. On average, senators who voted with the
industry [ast week had received nearly a total of $26,000 each from
i the mdu*try since 1993, the Center for Responsive Politics says;

i ' senators who voted against the industry recetved less than $8,000

' each, But there were a heaithy handful of senators who bucked the
(trend, including several who took 1n upwards of $30,000 each but

l supparteci the Bill,

|

j The lesson for the tobaceo industry may be that hard-hitting ads are

i more effective than campulgn donations. The massive industry ad

i campaign before last week's Senate tobacco vote went largely

- unanswe ered by antitobacco forces. The National Center for Tobacco-
| Free Kids ran some TV ads featuring former Surgeon General C.

I Everctt Koop warning viewers to "suousider the source” of the tobacco
- ads, but far fewer than the industry ra

| Mattiiew Myers, the center's executive vice president, says his group
 plans to run more ads against Republicans who helped kill the
t tobacceo bill as the fall elections approach. But "no one can ever
‘coun er them on their scale,” Mr. Myers says. "We don't have the
L monf:y to do that.”

Senate voted to kill the tobacco bili. But the industry’s contribution of |
8
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Up In Smoke

The tobacco bill almost made it uniil the
Republicans decided to blow it off

By NANCY GIBBs

ike any smoky gentlernen's club, the U.S. Senate

(includes some memburs the others wish had never

“got in. Too pushy. Always wanting to change
things, even bedrock traditions tike due respect for the
marriage of money and power. So when the deeply
scarred, highlv disruptive Republican John McCain stood
on the Senate floor last Wednesday, stared down his
coileagues and accused them of honoring their debis to
Big Tobacco over their obligations to "those who can't
care for themselves in this society, and that includes our
children,” the few G.O.P. statesmen preseint sat silent
while Dlemocrats across the aisle stood and applauded.
WvicCain walked out of the chamber.

How did it happen that one of the decade’s most
ambiiious pieces of legislation, which had so defied the
odds that it ssemed on the brink of passing, could have
died so suddenly iast week? McCain's landmark tobacco
hiil worid have raised at least 3516 billion over the next
25 vears trom higher cigaretie taxes whiie increasing
regulation, capping liability and fighting tgen smoking.
President Clinton was staking the finale of his presidency
on moving the bill--not to mention the $63.5 billion
worth of education and health programs in his budget that
were pegged to new revenues, A majority of Senators
suppoited some kind of legislation, and the public had
clearly signaled its disgust for a mendacious tndustry that
had been exposed 1n a series of court cases for
specifically targeting children in its advertising to ensure
a steady supply of lifetime cus.omers.

There was no mood change in the country, enly one in the
narrow political calculations of wts major political players:
a Republican Congress with a slim majornity desperate to

hitp:/faww pathfinder. com/time/magazine/ 1 998/dom/98062% nation up_in_smoke.the_t1.huml  6/25/98
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play tc the activists who will turn out in the fall, a White
House toe distracted and declawed by scandal w fight
and an elcctorate too content o complain much.

Certainly the breathtaking $40 million ad campaign by
the tobacco industry ieft its mark on thuse voters who
were paying attentton; just as the health-insurance
industry recast Clinton's health-care initiative four years
ago as a bureaucratic monster, the tobacco industry
successfully reframed the legisiation as a Big
Government, big-spending, ta -hiking mess. But that
effort alone could not kave worked it a lot of politicians
had not sat down and done the math and found that the
poll numbers did not add up the way they had long
expected. In tie months leading up to the midterm
elections, when only the party's hard-core base of
supporters can be counted on to turn up. Republicans are
more concerned with the priorities of the social
conservatives and the business community than with a
broader public that doesn't seem to be paying much
attention anyway.

Maust caiculating of all 1s Senate majority feader Trent
Lott, the man who allowed the bill to get as far as it did--
and the man who uitimately killed it. Lott's willinigness to
wouk with Clintor in vears past had produced a balanced
budget, a chemical-weapons treaty and a reformed
weltare system. This time, cuiting a deal on a tobacco bili
began to look like his "least worst option.” He
remeinbered well how Clinton and the Democrats had
humiliated Bob Dole after Dole told Katie Couric that
smoking might not be addictive. [f the Republicans were
seen to be blocking antismeking legislation at a time
when the tobacco industry was by far the biggest sofi-
money donor to the G.0.P., they'd be pummeled by the
White House and Democrats in the midterm elections.

When the wrestling began earlier this spring, even Lott's
close atly Mitch MoeCaonnell, from Kentucky tobacco
country, was telling hiin he had to pass something.
McConneli hated the McCain bill. He called it "a turkey”
in public and worse in pnvate. But he advised Lot to
push the process forward rather than get run over by it,
Lot went to McCain and asked him to craft a bill in the
Commerce Commitiee, keowing he was the man to get an
ugly job done. McCain had credibility with Democrats
and the White House and if the process exploded in
McCair's face, that wouldn't be such a disaster either. A
lot of McCain's colleagues would be happy to see that
happen to the man with a habi: of exposing pork-barref
projects, pushing campaign-finance reform and generally
making life less comfortable for his Republican
colleagues.

icCain muscled his bill owt of comminee with a 15-tp-1
vote after several days of bruising negotiations. He tock

http://www pathfinder. com/time/magazine/1998/dony38062% nation.up_in_smoke.the_tl.html  6/25/9%
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the original 3368 billien deal the state attorneys general
had siruck with the tobacco industry last year and went
much turther, McCain’s version would have cost cigarette
makers some $316 billion over 25 years, with more legal
liability and serious penalties if teen smoking didn't
actually drop. Lott followed the procers closely and
constanily reassured McCain that he was supporting his
chairman. "Trent Lott has been straight with me
throughout this process,” McCaig said repeatedly.
E‘nvaaely i"m%P close to the process who wanted a bill
counted Lott az a tacit ally.

In fact, Low's complicity created all kinds of problems {or
him within his own party. Some members hated the
prospect of losi. 2 tobaceo money: farm-state Senators
worried about their tebacco farmers; tax haters like Phil
Gramm were against tax increases in general. Pulled in
opposite directions, Lott wiggled his way through the
process, some days describing the McCain bill as big and
bad and unworkable, the next day suggesting it should
survive, "Just bc: yzmmt he told a proponent recentdy.
"We'll get there." He promised proponeats that the bil}
would have a much better vhance at passing if they
allowed amendments like Gramm's, which would cut the
"raarriage peralty” in the tax code. and Senators Paul
Coverdell and Larry Craig's, which would provide new
antidrug funding. Those amendments passed two weeks
ago, and suddenly it seerned that the McCain bill might
defy the odds and clear the Senate.

But a differen. ‘rama was unfolding in private. On June
G, at the reguiar Tuesday lunch of Senate Republicans in
the Mansfield Room of the Capitol, conservatives started
passing out copies of a new survey by G.O.P, pollster
Linda D:"7ail that showed that voters rejected the McCain
bl 57% to 34%. Her findings on !obacco were startling--
and exactly what some conservatives, and the tobacco
companies, wanted to hear: when given the right
message, respondents preferred a candidate who placed a
higher priority on fighting illegal drug use than on raising
cigaretie taxes to fight teen smoking--and didn't like
anything that looked like the return of Big Government.

By the end cof that week, Republicans all over the Hill
who opposed the McCain bill were talking about the
DiVall poll. Never mind that the survey had been partly
funded by the tobacco industry and the questions had
been written in a way that tarred the bill. "If this is a crisis
in America," said Gramm, "America doesn't know it
Flying with Lott to Barry Goldwater's funeral, ibpe:aher
Mewt Gingrich had also made it clear how desperately the
House wanted to avoid a big fight with its base supporters
before November.

In the end, it was McConnell who was most persuasive.
He told Lot that things had changed since the process
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had begun in April. His Senate candidates were safe; in

tight Senate races, cuch as 1in North Carolina and

Kentucky, defending tobacco would help more than hurt.
Bestdes, McConnell argued, the industry was promising

to run ads on behalf of G.O.P. Senators to defend them H#
against charges that they'd killed the bill. "We can walk

away from this." he told Lott.

(G.0.P. Senators held a spectal conference in Lott's
private offices Wednesday moring. From the moment
Lott started the meeting, it became apparent to McCain
that it had been called in order to choese a procedure for
killing his bill. But M¢Cain gave it one last try. "This has
beeome a Republican bill!” MceCain argued. "Are we
going to sav re 10 4 tax cut and no to funding for the drug
war? Are we going to say no fo the two highest priorities
in the Republican Cengress?' The answer was still ves.
"We're pelling it down, John," Lot told a deflated
McCain.

In a lusciously cynical switch. the amendments that
various G.O.P. Senators had tacked on 1o make the bill
more palatable now made it easier to deride as a huge,
mangled menument to Big Government. And so Lot
spun in place and called for a vote on whether to let the
bill come to the tloor, knowing full well that McCain did
not have the 80 voies he would need. And with that, any
chance of passing a comprehensive bill died, stalling the
engine that was meant to power the last two years of the
Clinton presidency.

No single domstic-policy 1ssue has consumed so much
of Clinton's public ime and attention. though in the larger
context of this turbulent season. that 15 not saying much.
Since January there have been two White Houses: the one
that handies scandal and the one that handies everything
else. The only problem with that survival strategy, as last
week's vote made clear, is that there isn't much else. For
all his shiny approval ratings, Clinton has been foiled
time and again in moving anything through Congress,
from imf funding and voluntary nations! standards for
student testing to campaign-finance reform and U.N.
dues. A obacco deal was supposed to show that Clinton
was still in the game. while also funding programs for
child care and education that he hal laid out in January.
That's why Clinton had been ro wi ling to compromise on
everything from tax cuts to hability limits.

Lott believes the President could have got a deal 1f he
really wanted cre, According to a source close to him,
Lott began telling lobbyists last vear tnat they had better
get Clinton on board if they wanted a deal. "We're not
gonna walk the plank alone,” Lott told them. The two
men spoke over the phone on occasion, but most of Lott's
contact was with chiet of staft Erskin: Bowles--someone
Lott "likes and trusts.” The President remained
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disengaged, which surprised Lott as he watched Clinton's
window of opportunity closing fast.

Now it's not just Republicans who have declared
themselves in no mood to deal. Democrats on the Hill,
whe had acceded 1o Bowles' pleas to accept things they
hated. fike the marriage-penaity tax cut, found themselves
bumed when the Republicans walked vut anyway. Their
only hope for regaining their majority in November--and
it's o slum one--1s in getting voters riled against a
Republican majority that happens to be enjoving some of
its highest approval raiings ever. Democrats are relishing
the prospect of labeling the Republicans in November as
captives of Big Tobacco and a do-nothing bunch of
taggards. Within 24 hours, their pollsiers were arguing
that the G.0O.P, had badly misjudged public sentiment,
that even if the ads had turned peaple against this bill,
more than two-thirds of voters siill want some bill. If the
G.0.P. thinks the polls show the public won't punish
them, says a White House political strategist, "they're
getting snowed by the whacce lobby "

In the first 48 hours after the deal collapsed, the President
made guarded comments as if still looking for a deal.
Fighting has shways gone against Clinton's basic nature;
which instinets usually had him looking for the third way,
and if that doesn't work, the fourth, fifth and sixth. At this
moment of stmmering scandal, it also works against
Clinton's survival instincts. As his former chief of staff
Leon Panetta put it. the President is feeling particularly
cautipus now because "he's got to maintain a good
rclationship with the Congress that could ultimately be
his judge” if Starr ends up handing ii the whole Lewinsky
mvestigation.

By Friday the President was sounding more
bareknuckled, denouncing Repubtican proposals for a
stripped-down bill as "a charade.” The Senators, he said,
"voted not to implement a program that can save a
million lives a year. It was a vote against our children and
for the 1obaceo lobby. It's as simple at that." The goal for
him now is (o inflict the maximum political pain on the
Republicans without totally killing any prospect of a deal.
Bu. a political campaign for a new bill requires focus,
which is something this White House has largely lacked
during the second term, and particadarly since the
Lewinsky scandal broke open in January. Between
managing ar Asian financial erisis, nuclear tests in India
and Pakistan and ethnic conflicts in Kosovo, the strategy
1s to book his days so fully that he never appears bogged
down 1n scandal. Recent weeks have seen him planting
flowers in Harpers Ferry, Va,, talking to the Delaware
assembly on education, discussing census sampling
techniques at a Houston community center, dedicating a
new institute at Walden Woods and studying tidat pools
in Monteray, Calif. And, of course. raising money for
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Democrats almast everywhere. They now have a rich
issue to add to their pelitical war chests,

--Reported by Jay Branegan, James Camey, John F,
Dickerson and Karen Tumulty /Washington

Forecasi of the Political Fallout

CLINTON He must prove that the substance of his
presidency docsn't end here; if he can't pass a tobacco hill
that 69% of voters want, what's left?

THE G.O.P. it has appeased the base, but will the move
activate the muderates who wanted a bill? Killing it could
backfire in November

tme-webmasierpathiinder.com
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President Clinton's plan for 1958
was to e tobacco an achieve
- ment, not an issue.

| As of last night, that plan—ike so
|

|

?

many of Clinton's expectations for -

the second term of his presidency—
- was due for a rewtite. As corapreher:-
sive anthsmoking legislation hit a
- wall on Capitol Hill, Clinton for now
' had Jost the most important itern on
 his domestic agenda, and was already
- fplerpenting a faibback strategy of
‘ uying to make Republicans pay for
fheir oppesition in the 1598 congres-
sional elections. f
© Sgme Democrats last night said
- thisis fine with them, Casting Repub-
Heans as tools of the tobacce mdus
b, they said, promises Lo be a staple
:of fall Democrate campaigns and
- vpay help them regain contrel of the|
- House of Representatives, !
- But such a strategy is by all
- evidence not fine with Clinten. For
months, senicr aides have been tell- |
-ing reporters that he deveully want-
“ed broed legislation afmed at curbing
vouth smoking to pass ard become
part of his legacy. He told aides he
wanted a victory, net 2@ campaign
slogan. He sent his chief of staff to
Capitol Hill to try to cut a deal. And,
in recent weeks, he showed every
sign of being willing to compromise
with Republicans on tax cuts and
other issues to move a hill

But the bigariisan model that last

year worked for Lhnton G2 suud
subjects as the balanced-tudget ac
ord fell fat. Now, Clinton is going to
have to juggle his budget proposal 10
account for about $10 billion m new

 domestic spending—including miaa

" ves to fund smaller class sizes and
lov-income child care sgbs:djesW
that were to be funded vith money
from tobaceo legisiation.

And, perhaps most impom.r_)ﬂy,_he
will have a far harder time deflecung
speculation that his ongumg lexzal
wroes have diverted tis policy agenda.
Adrimistration officials and congres
sionz Dermorrats yesterday acknowh-
edged that most of the items left on
Clinton's plate—-such 25 & rmmm\;'f‘
wage ncrease and a “Health Care Bil

of Rights” regulating health mainte-
 qance organizations—-are far less
tikely 1o become Law than they are to
becomne “wedge issues” agrinst Re-

= publicans this fall.
|
|

Clinton and chief of staff Erskine
B. Bowies yesterday beth pledgnd io
keep tobacee legislation live by ty-

" ing to attach tobaceo lepislation as an

amendment to other bills. Bat, # such
partiamentary legerdemain fafls, Clin-
ton said opponents should pay a
political cost.

-1 certainly hope there will be, and
there should be,” he teld reporters in
a brief appearance last evening in the
White House press rocya. “T think
that there are those who believe
there won't be because the public has
been treated to 340 million of unarn-
swered adveriising by their allies,
And they believe that the opinion
that may be held in certain selected
districis or whatever today is the one
that will iiold at election day. I don't
believe that's true.” .

Al least some Republicans fear
Clinton may be dght. “They really
have defined the Brat issue of the
1998 electior,” said forner tepresen-
tative Vin Weber, a Republiczn advis-
ing anttobsceo activists. “Unfort
nately, unless something changes,
Hepublicans will be the proiobacce
party and Domocrats will be the
antitohacco party.”

Weber said the $40 million adver-
tising blitz by the five major tobacco
companies gave the GOP a “fase
seee of security, . . They think they
stood up and opposed an incTense m
ihe size and cost of government.”

Democratic pollster Mark Mell-
man agreed: “Taking money {rom
tohacco companies and opposing this
Bl is a more potent negathve in a
campaizn than being for flag bumning
and agamst the balanced budget”
The polister, who has conducted
national surveys on tobacon, added,
“The publiz still supports a tobacco

tax ncrease and thinks spending

rooney on certain kinds of prograims ¢

is 2 good use of a tobacee tax”

Rut tobacco mdustry spokesman
Sentt Willjams said the political land-
scape has changed from the dmys
when Demncrats such as Clinton
used tobacco against the GOP.
“Washingion entered the debate say-
ing it was about kids and it wasn't,
he said. “It didn't work now and it
won't work in November.”
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President Llinten, whose chiet of staff, Erskine B. Bowles, vowedé “fight to

™ i

assured Republican lawrmakers the
vompar iey are willing to spend more
mopey on ads between now and
election day to continue its anti4ax,
anti-big government message,

“There would be a wilingness to
not let the record be distorted about
what happened in Washington,” said
this strategist. “The industy adver-
tising campaign has been accurate
and § don't think anyoue is willing to
let that be distorted”

Several polideal analysis said the
tobaceo debate may have more of an
impact in individual races, rather
than along perty lmes. In tobacco-
prowing states, such as Kentucky
and I.orth Carolina, voters are likely

oy reward the lawmakers who fought
th

Qe tobaces ally said the industry sy,

. are no kuge national bnpli-

cations,” said Dan Sellick, spokesrnan
tor the Democratic Congressional
Campaign Committee, Tt will play
oul in 2 handfy) of races.”

But that may be enough for Demo-
crats. who need to pick up 11 seats to
win control of the House,

There was some grumbling that
Clinton could have done more t5 pass
the legislaton.

“They made a fundamental miscal
culadon,” said one Democratic con-
suftant who did not wish to be
named. “It was the same lesson they
should have learned from health care:

Sirike when the fron's hot. They
thought time was thelr friend, tme
was their enenry.”

SrLARNY (MU L g s e e AT

the finish” on tobaces bill, talks to veporters in Rase Sarden.
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Tobaceo’s
Big Tobacco’s
Ad Bhitz Felt in
Senate Debate

By Saunpra Togrry
and Herey Dewar
Washington Post Stagf Wrters

The tobaces industoy’s unprece-
dented 340 milbion, eight-weel: radio
and TV ad barroge to defeat the
nadenal tobaces bill is beginning o
muke a dent in the Senate debate at a
crucial moment, SOME 5Enators say.

As Senate Republicans headed to-

| day toward a clesed-door showdown
| meeting on the Lill. the enormous ad
f

 campaign, which seeks 10 poriray the
Iy bill as a tacandspend measure, ap
" pears to have made an impact by
emboldening the bill's opponents
and, perhaps. by intensifying ‘pres-
sure on wavering senators, according
to several senators and political con-
sultants. -

The broadeasting Dlitz, which b~
gan April 18, has hit local markews a3
; far-lung as Montgomery, Ala., and
| Missoula, Mont. The nation's five
i major lobacco companies have pur-
! chased time in 30 to 50 markets each
weel, and on NN nationally for the
past three weeks, according o an
industry spokeaman That campaign

This trach i3 clear The industry's
effctt to defest the bl has been
enormaots. Mow in it ninth week, the
ad biitz has far surpassed other
carmpalgns 16 defeat congressional
action, Inchuding the wellknown
“Harry and Louise” campaign that

he'ped kill the Clinton health plan in

1694 and cost the Health Insurance

Association of America about $14

million. Sources familiar with the

lohacco  industry's  strategy  con
firmed the $46 million figure.

An ad buy of that size in a few
weeks rivals that of such glants as
Toyota or Honda, who, according to
a top ad exective. spend about 3300
mitlion a year on television spots, -

The irapact of the ads is harder to
gauge, v debate on the vormplex bill
has dragged into its fourth week. The
measure, which would give the feder-
al govermment broad control over
tobacco products and raise the price

. of tigarettes by at least $1.10 per
» pack in the next five years, has
become nired as the Senate has
added tax cuts, anti<lrug provisions
and limits on attomeys fees. Today,
the bitterly divided Republicans are

scheduled to hold 4 private caucus 1o

determiie their oourse. While the

politics cut across the usua) divides,
most oenservatives oppose the bilf
and moderate Republicans tend ti
favar i,

MeCain said he will urge fellow

hns beem buftressed with three Republicans fo force a final vote,
rounds of print ads in major tatonad &’Mt? Majority L-mde? Trent Loit
newspapers, including The Washing- (R‘ML%B has not indicated what he
tonr Pest and USA Today, where wants in the way of action, though
fuil page ads cost more than $63.000 any somators believe that he could

each.

The industry “may have made
sexne pains,” said Sen. John McCain
(R-Ariz}, the bills chief sponsor.
“They'te bound o, with the amount
of money they're spending.”

President Clinton was concerned
endught in tecent days to attack the
ads 88 4 bunch of hoory” and assert
that the industry fs altempting lo
distract allention from {ts complicity
in frisleading the nation aboul the
dangers of smoking,

Potis on public support for the bill
are at oddds, and senators, depending
on their poston, have tied the
starkly different ndings of various
surveys. Overall, the mood in the
Senate yesterday seemed subdued
and unecertain,

push the Bilk—or a version of it—n
passaye if he chose 1o,

One of the biggest questions is
how it will play politicaly {f Repubii-
cans—who have received mittions of
dollars i1 tobacon contribuiions in
recentt years—innve to kil the legisla-
tion, which is favored by Democerats
angd publc health advocates.

The findings of polls done for the
White .House and public health
groupe are at odds with GOP polls,
Yesterday, a pofl released by EN-
ACT, a public health coalition, found
registered voters supporting the bl
hy a Z40-} margin. The lalest pot y
the annpartisan Pew Research Cen-
ter frund similar support on the
broader issue of the governmemi's
effort io rein in the tobacco industry,

Bul when Republican polister Lin-
da Divall asked voters whether supr
porters of the tobaceo bill are rainly
seeking to cut teen smoking er to get
additional tax revenue, B9 percent
saie] they were seeking tax revenue.
Some GOP senators this week
pouaced on the poll as cvidence that
the public opposes the bill.

The theme of huge, now taxes to
expaned goverament has c«:hoed-fm
weoks in the industry’s commercials.
Its Tatest olfering shows a Christmas
tree it front of the Capitol, as a voice
tells listeners, “Its the season of
aiving in Washington, bul remember
it's your taxes they're giving avay.”

e campaign has ranged Ry and
wide, running, for instance, in 29
ctates this weele Tndustry spokesmen
have declined (o divulgs the total cost
ar location of their ada.

3ut public health groups, survey-

ing their members, found ads in

Alabama, Arizona, Colorado, Geor-

wian, Winois, fowa, Kansas, Louisiana,
Maryiand, Michigan, Oreston, Pesi-
s;dvania, North and South Carolina, ¥
Tennessee, Utah, Vermont and Wis- 1
consia, In Baltimore, the ads were on
overy network affifiate; in Atlanta,
one poppad up on the final episode o_f i
“Zaiteld” acconding (o the Amert |
can Cancer Sodety, Fullpage sds ran |
in the Amslerdam News, an African -
Ametican weekly in New York, and -
in the Argus Leader, a newspaper i

North Dakots, according to the

Asmerican Lung Associalion.

Republivan  political  consultant
Mike Musphy speculated that the
strotegy is “to go where the pressure
noints are.” such as stales ‘where
wcnators are up for reelection ot
lowa, & key presidential primary
state. In some states, Murphy said, ¥,

the industty is trying to give cover €0 ¥,
conservative senators who oppose 7

f

the bill o force wavering senators 1O ¥
think there might “be & political pgiee ~
to pay for supporting higher taxes)
The White House disputes that
{3¢ campaign has been that effective.
Senr, Pl Gramm (R-Tex.) dismisse@
the ads as unnecessary. “The Ameri-
can people never bought into the
notion that this fhill] was just dirfi‘(‘t'
«l at stopping teonage smoking.
They saw @t for what it was as
tax-andspend, pure and simple.”
Staffwritor Joks F. Harris
contributed io this report.

felt in Senate as BOP Sets Caucus




